started.  He confirmed that section 56.9003, does not specifi-
cally require a brake pedal, but does require the truck to
have "adequate brakes" that will stop the truck within a rea-
sonably safe distance.  He agreed that a truck travelling
10 miles an hour would stop quicker than one going at 40 miles
an hour (Tr. 159).

In response to further questions, Mr. Grabner stated
that the truck had a hand brake which is used to hold the
truck after it is stopped, but he did not consider this to be
the service brake (Tr. 160).  He believed that the loose axle
bolts which he detected on July 19, would affect the hand
brake if they came loose from the axle and the truck would
not stop (Tr. 161-163).  He confirmed that no citation was
issued for the axle condition (Tr. 164).

Mr. Grabner agreed that the truck is moved from one loca-
tion to another at the plant as needed for the purpose of
performing construction work that requires welding, and that
it may remain in one location for days before being moved to
another location.  He confirmed that he was told the truck
was driven to the first location on July 19, and towed by
means of a front-end loader to the second location on
September 4 (Tr. 168-169).  The truck did not have any doors,
windshield, and one of the headlights was broken. However,
no citations were issued for these conditions (Tr. 171).  He
cited it because it had no service brakes or a brake pedal to
indicate that service brakes were indeed on the truck (Tr.
173).

Mr. Grabner stated that the truck at one time was a
four-wheel drive truck, and he identified respondent's photo-
graphs, exhibits R-4 through R-6 as the sited truck (Tr, 174).
Mr. Grabner confirmed that the axle condition was repaired
when he returned to the plant in September, but he could
recall no explanation by the respondent as to why the brakes
were not repaired.  He also confirmed that during a conference
with Carl Brown, Mr. Brown took the position that the hand
brake was sufficient to stop the truck, and that it is driven
in first or second gear at low speed (Tr. 177, 181).  Although
the truck was never tested, and Mr. Grabner did not ride in
it, Mr. Miller did show him in July how the hand brake was
used, and Mr. Grabner had no reason to believe that the hand
brake would not hold the truck once it was stopped (Tr. 178).
However, he would not accept the hand brake as compliance
because it was not intended to be used for stopping the truck
when itfs moving (Tr. 180-181).

651though Mr. Brown
